Commercial Vehicle Crash Investigation

Every day of the week a police officer may be dispatched to many types of calls for service.  Among the more common of these calls is that of the traffic crash.  Every experienced officer rolls up to the scene, cares for the injured, identifies the drivers, calls for the wreckers, and begins the pre-requisite paperwork.  But, when there is a critical injury or fatality at the scene, there is a heightened level of urgency and importance.  Is the scene a tragic crash or a crime?  When a commercial vehicle is added to the equation, many officers are ill prepared to tackle the scene as a whole.

A commercial vehicle related crash can present a number of challenges that are not found at most crash scenes.  The first of these can be the sheer scope and magnitude of the crash.  A commercial vehicle can cause damage that is simply not found at any other type of scene, aside from train related incidents.  This, combined with the size of the vehicles and potential load spillage, can often create traffic problems and logistical issues that are far greater than most traffic crashes.  Additionally, it is not uncommon to see several hundred feet of skid marks leading into a commercial vehicle related crash, often causing the moderately experienced to jump to improper conclusions.
The second of the challenges at a commercial vehicle crash scene is that of the driver’s paperwork.  Even experienced commercial vehicle inspectors are often confounded with the information they find in the Drivers Record of Duty Status, commonly called a log book.  When a commercial vehicle related injury or fatal crash occurs, the log book and all other paperwork in, on, and around the truck may be evidence that could transform a crash to a crime.
The last of the major commercial vehicle challenges to be addressed in this article is that of the vehicle itself.  Most officers can recognize vehicle/equipment violations on a passenger car, but one can not look at a truck and tell if it had proper braking efficiency without specialized training.  Additionally, the vast majority of citable passenger car equipment violations will not directly contribute to a crash.  Many with a commercial vehicle will.
The first recommendation I would make to any crash investigator at a commercial vehicle scene is, “Take a breath. You can handle it.”
Take a few minutes to look at the crash scene and try to determine things like direction of travel, vehicle lane usage, and traffic controls.  Use the same basic skills you would use at any crash scene to determine if there is any visible sign of a traffic violation on the part of either driver.  Once you have made your initial read of the scene, talk to drivers, passengers, and witnesses.  Use your investigative skills to see if things exist that raise your suspicions.  If there are, look deeper.  Ask for assistance if you are not sure what to look for or where to look.  If a commercial vehicle driver demonstrates signs that he or she is overly fatigued, or inversely is overly hyper definitely look deeper.

Keep in mind that commercial vehicle drivers are prohibited from consuming any alcohol for at least 8 hours prior to driving.  If you smell an alcoholic beverage on a driver’s breath, he or she is in violation of at least one federal code.
According to federal law, the operator of a commercial vehicle may not have a blood alcohol level of more than .04.  That is one half of the national average limit for a passenger car driver.  Any signs of alcohol or drug usage on the part of a commercial vehicle driver or presence in the vehicle should be taken seriously by the investigator.
The next step to take is to secure the truck.  If you have a commercial vehicle involved crash, you are dealing with three things.  The first is the truck.  The second is the driver.  And, the third is the business the truck and driver were conducting.  Whenever a commercial vehicle has been involved in a crash, every piece of paper in the truck is potential evidence.  If a driver is allowed to move in and out of his truck unobserved, some or all of this evidence may be lost.
We are talking about the dark science of the log book.  I have been told by many officers that they “just don’t know what to look for in a truck.”  A commercial vehicle is a highly regulated business on wheels.  Therefore, the operator of a commercial vehicle is required to have and maintain certain paperwork at all times.  This paperwork can show if a driver may be fatigued, or it may be evidence of habitual traffic violations, such as speeding.  Paperwork often exists that can prove a driver knowingly violated the law and had done so for hours, days, or even weeks.  Every gas or fast food receipt, hand written note, scale ticket, and traffic citation in the vehicle may be useful in your investigation.  These items can either verify or impeach the driver’s logs.  If you are unable to get the assistance of a commercial vehicle inspector at the scene of an injury or fatal crash, secure all of the paperwork in the vehicle for later analysis.
Once you have secured the truck’s contents, you need to take certain steps to ensure that the cleanup of the crash scene does not destroy evidence on and within the workings of the truck.  The air brake system on a truck is vastly different from that of the hydraulic braking system found in passenger cars.  Commercial vehicle braking systems can oftentimes be analyzed after a crash to determine if they were in working order prior to the crash.  However, the next step in your crash investigation process, the cleanup, may destroy any chance of performing that analysis.
One phrase you need to remember whenever you are talking to a wrecker driver at a commercial vehicle crash scene is, “Cage the brakes.”  This involves using a specialized bolt to back the brake shoes away from the drums, and then locking them in place.  It will take a wrench and some muscle power to accomplish, and may take some persuasion to get it done.  
If air, from either the truck’s own system or the wrecker, is used to free the brakes in order to tow the truck, evidence will be lost.  I have had to argue with a few wrecker drivers to get the brakes caged, especially on rainy nights when a vehicle is up to its axles in mud.  Even so, it is imperative to maintain the condition of the braking system for later inspection.  Once the caging bolts have been set, use evidence tape and wrap the chamber and the bolt until it can be inspected.  The wrecker driver will enjoy showing you where they are so you can get as dirty as he did.  Remember, do not allow air to be connected to a truck if you intend for it to be inspected at a later time.
Another truck item that can be useful in some commercial vehicle crash investigations is the engine management computer.  This is often erroneously referred to as the “black box.”  If you have already secured the truck in order to protect the paperwork, you have done most of what is required to prevent data loss.  You should also ask the tow company to disconnect the truck’s battery cables.  It is difficult to erase or corrupt the data in the engine management computers.  However, repeated ignition key cycling or power spikes may cause some later difficulties.
As to the evidence of the crash, there may be none, or could be dozens of marks on the road in a tractor-trailer versus passenger car crash.  These may look like traditional “skid marks,” or may vary from “skip skids” to scrapes from vehicles sliding on their tops and/or sides.  It is easy to become overwhelmed with the challenges of trying to decipher the myriad road marks generated by one of these crashes.  Reconstructionists are taught to avoid trying to identify every tire mark, scratch, and gouge while they are standing in the road.  A properly drawn, scale diagram is a necessity in many commercial vehicle crashes.
If you have reason to think that you are dealing with a crime, employ the talents of your department’s crash reconstructionist to assist with the scene.  If you do not have a crash reconstructionist in your department, seek the assistance of other departments.  Do not hesitate to ask for help. 
The logistical challenges created by the magnitude of the crash can be overcome with some creative thought.  You may need to be prepared to call for more than one wrecker to handle the situation.  The majority of tow companies that deal with commercial vehicles are more than capable of helping you with the logistics.  Ask them for suggestions.  (Not the guy that caged the brakes).  Additionally, the drivers and/or company representatives can provide information for handling fuel spills and load cleanup.
Remember, when working the scene of a commercial vehicle crash or any other wreck, you are not alone.  Even if you are the only officer on duty in a small town, members of other agencies can assist you.  Every Trooper in the Tennessee Highway Patrol is certified in inspecting the Driver’s Record of Duty Status and vehicle paperwork.  Additionally, many Troopers are capable of inspecting commercial vehicle brake systems.  If you need a second set of eyes at a crash scene, just ask.

The Tennessee Highway Patrol Critical Incident Response Team may be able to lend assistance if you encounter a major scene or suspect that you may have a crime and do not have a trained reconstructionist in your department.
Do not forget to consult with your District Attorney General’s office.  If you suspect you are dealing with a crime, they should be brought on board as soon as possible.  They will be able to offer suggestions as to how to proceed with your investigation, or additional items to examine.
With all of this having been said, not every commercial vehicle crash is a crime.  In fact, the majority of commercial vehicle crashes I have investigated have not been the fault of the commercial vehicle or its operator.  While there are many things to consider when approaching the challenges of investigating a commercial vehicle crash, do not enter into a scene with preconceptions as to the cause.  Investigate.
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